





Squatting is still legal!

Squatting, in England and Wales, is not a crime. If anyone says it is, they are
wrong! With a few exceptions, if you can get into an empty building without doing
any damage, and can secure it, you can make it your home.

The 1994 Criminal Justice and Public Order Act made some changes to the laws
about squatting (see under PIOs and Evictions), but squatting is still as legal as it is
necessary. You will almost certainly be evicted eventually, perhaps very quickly, but
you have many of the same rights as other householders: eg the right to privacy,
rubbish collection, postal delivery, social security and essential services like water
and electricity (there may be some problems with electricity and gas - see page 24).
Many squats last only a short time but if you choose your place carefully you may be
able to stay for years.

Choosing carefully usually means taking time to gather information, but if you’re
really desperate and haven’t got that much time, here are a few quick hints:

* Do you want to squat or do you need to? If it's what you want to do - go
ahead! But if you're desperate and see squatting as the last resort read THE
NEXT CHAPTER first - there might be an alternative.

e Find a place that doesn’t look too smart and is owned by the council or a
housing association. (See FINDING A PLACE.)

e Get in quietly without doing any damage.

e Secure all the entrances and change the lock on the entrance you are using.

* Check that the water, gas and electricity are on or can be turned on; sign on for
gas and electricity straight away.

* Make sure that someone is in all the time, especially during the day, at least
until the owner or council officials come round.

¢ If the police, owners or council officials come round don'’t open the door, but tell
them through the letterbox that this is now your home and you are not going to
leave until the owners get a possession order to evict you.

e Read the rest of the Handbook !

About the law

This Handbook explains the laws it is important for squatters to know about. People
who don’t know the law are easier to con, abuse and push around. Sometimes it gets
complicated, and justice or common sense don’t often come into it. In each part of the
Handbook you will find the most essential laws explained in grey boxes like this one. If
you haven’t time to read the whole handbook, try to make sure you understand these
parts at least. You never know when the information might come in handy. If you're still

puzzled about the law or anything else in this Handbook, you can always ring ASS for
further advice. Monto Fri2-6 pm 020 7359 8814 //J
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HOMELESS ?

YOU MIGHT HAVE SOME RIGHTS

Many squatters have a legal right to housing under Part VIl of the Housing Act 1996,
but have either applied and been fobbed off, not realised that they are entitled to
apply, or have chosen to squat in preference to the B&B accommodation that
homeless people are routinely left in for months on end. Squatting is a sensible option
for some, but others may blow their rights to secure housing by squatting. If you are
considering giving up B&B accommodation or a tenancy in order to squat GET
ADVICE from ASS first; it could mean the difference between sorting out your housing

problem or creating a much worse one!

Successful homeless applicants used to be offered
a council or housing association flat at the end of
the process. The 1996 Act changed this - the only
way now to get a council or housing association
tenancy is to wait your turn on the Single Housing
Register (the council waiting list). Applying as
homeless will only get you temporary housing while
you wait for an offer from this Register. On the plus
side, a successful homeless application will guaran-
tee you priority for rehousing from the Register, and
in practice a council or housing association flat
should be offered to you in the end.

The Basic Rights
You can apply to your council for housing if you
are homeless. “Homeless” means not having a
place to live where you have a legal right to stay in

the UK or abroad for at least 28 days. Or it means
living somewhere it is not reasonable for you to
remain. Squatters by definition are statutorily
homeless as they do not have permission to be in
their properties. The moment you get permission,
you cease to be a squatter! Councils will often try
and fob off squatters by saying that they will not
help until a claim for possession has been issued.
This is a gross misinterpretation of the Act and
should always be challenged.

To apply, you need to go straight to a special
department usually called the Homeless Person’s
Unit (HPU) or something similar. This is not the
same as applying to the council’s Single Housing
Register (or waiting list) and you need to make it
clear to the council that you are applying as a
‘homeless person’.
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Are you eligible?
Some people are not eligible at all for help under
the homelessness legislation, even if they meet all
the requirements detailed below. These are
certain ‘persons from abroad’ who are subject to
immigration control. The rules on eligibility are
very complicated and there is not room here to
explain them. Basically if there are any restrictions
on your stay in the UK at all (eg no recourse to
public funds) you should seek advice before
applying as homeless. You should also remember
that council housing staff may contact the
Immigration Authorities to check your status.

“Reasonable to remain”
You are homeless if it is not “reasonable” for you to
remain in your home ie you are experiencing racial
harassment, domestic violence, the roof is falling
in... What you may consider intolerable conditions
may seem perfectly reasonable to the council. So
always get advice before leaving a property that you
consider unreasonable or you may find that the
council will refuse to consider you altogether be-
cause you have “made yourself intentionally home-
less”! See INTENTIONAL HOMELESSNESS below.

Who gets helped?
If the council think you may be homeless and you
may qualify under one of the following conditions,
you (and your household) should be given suit-
able ‘interim’ accommodation, whilst the council
make further investigations into your case:

1. You have a dependent child under the age of
16 or still at school living with you. (You may
still qualify if you share childcare and only
have the child living with you for a part of the
week. Your child may be living away due to
your bad housing, the council must decide
whether the child should reasonably be
expected to live with you.)

2. You are a pregnant woman (as soon as the
pregnancy is confirmed in writing).

3. You are old, young and at risk, mentally ill or
have a physical disability. These are not
blanket rules; you need to show that you are
vulnerable and that your circumstances make
it harder for you to secure and keep accommo-
dation than others who are not vulnerable.

4. You run the risk of violence if you stay where
you are (eg a woman assaulted by a man that
she lives with).

5. You have been made homeless as a result of
fire, flood, or other disaster. (Usually you will
only get temporary housing until you can
move back to your own home.)

If you don't fall into any of the five “priority .
categories” above, the council only have to give
you advice and “appropriate assistance”.‘Tms
duty is almost universally ignored; where it is
complied with it will generally mean handing out a
list of hostels and B&B hotels. Not a lot of use
when hostels are usually full and private rents and
deposits are beyond the means of many single
homeless people. The result is that growing
numbers of single people have no alternative to
squatting.

Even if you fall into one of the priority categor-
ies, there are loopholes that many councils are
only too happy to exploit. Victims of these often
find squatting is their only alternative, and others
prefer it to the hassles which applying for housing
often entails.

“Intentional Homelessness”
The council won't provide any long-term housing
for you if they decide that you have become
homeless intentionally. What this means is quite
complicated, and of course real life and common
sense don't have a lot to do with it! Basically
you're likely to have problems if you've left a
place that you were legally entitled to stay in,
unless it was “unreasonable” for you to remain.
(See above). You could have left the place some
time ago; what the council have to prove is that a
deliberate and informed act (or failure to act) lead
directly to your homelessness. For example if you
were evicted because of rent arrears this could
lead to you being classed as intentionally home-
less. However you can sometimes successfully
argue that payment of rent could have caused
you and your family severe hardship eg after a
rent rise, housing benefit restriction, redundancy
etc.

Many people squat when it is the only way to
get out of an intolerable situation quickly, some-
times even leaving secure tenancies. This won't
ultimately solve the problem as all squats get
evicted eventually, but it can offer a temporary
refuge while you fight for rehousing through the
bureaucracy or the courts. If you have to do this
try and keep your tenancy going. If you play your
cards right it can be possible to do this without
being declared intentionally homeless - but not
without careful consideration of the best course
of action: contact ASS for advice on this.

If you are declared “Intentionally Homeless” get
legal advice straight away. YOU HAVE THE
RIGHT TO A REVIEW OF THIS OR ANY OTHER
DECISION ON YOUR HOMELESSNESS APPLI-
CATION. The council must put their decision an
the reasons for it in writing. This is called @
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Section 184 Notice - and it's important to get it if
the council refuses to house you. You only have
21 days to request a review of a homelessness
decision and the best people to advise you on
how to do this are law centres or independent
housing aid centres. Shelter may be able to help
or put you in contact with someone who can.
(see CONTACTS).

The council should have given you interim
accommodation when you first told them that you
were in a priority homeless category. They cannot
evict you immediately if you are found to be
intentionally homeless. They must continue to
provide you with accommodation for a period that
would reasonably allow you to find somewhere
else to live; generally one or two months.

Local connection
If you have managed to jump the “priority”,
“homeless” and “intentionality” hurdles you will still
have to satisfy the couneil that you have a “local
connection”. This must be the last thing that they
consider, and if you have passed all the other
hurdles you should be in temporary accom-
modation already. If the council decides that you
do not have a local connection they must inform
the council of the area that they do consider you
to have a connection with, that you are priority
homeless and that you are not intentionally
homeless. This council must then house you.

You will normally be able to show a local
connection if you have employment, relatives or
children at school in the area or have been living
there for at least six months. You should not need
to show a local connection if you are moving
boroughs to escape domestic violence. If a

Family move into a squat after ee/ng racial violence

council do not accept you have a local con-
nection, again, request a REVIEW of their deci-
sion; the law is very complicated and many
people are successful in challenging local council
decisions of this nature.

Squatting reaches the parts...
If you need to move to a different part of the
country or have lost a battle over intentional home-
lessness, squatting can bridge a gap of a year or
so and enable you to apply again in a different
area. Different councils apply the law quite differ-
ently and you will need to think carefully about
where to squat if you want to increase your
chances of getting permanently housed in the end.
Contact ASS or a local squatting group for advice.

What happens if the council
accept you?

If you are literally homeless the council will put
you in ‘interim’ accommodation, which may only
be for a few weeks, while they consider your
application. In many areas though you can expect
to be there for longer than that. This interim
accommodation must be ‘suitable’ for you and
your family. Depending on your circumstances,
B&B may not be suitable and you should ask for
somewhere more appropriate.

Once your application has been considered,
the council must give you a decision. If you are
found to be (not intentionally) homeless, in priority
need and have a local connection you will be
owed the full duty. Unfortunately this is not perm-
anent accommodation (as it used to be under the
old legislation), but ‘suitable’ temporary housing
for two years. This should not be B&B (which
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should only be used, if at all, during the investi-
gation stage). Many councils use their own ‘hard
to let’ stock or housing association properties,
others use private landlords.

In addition to the 2 year duty, the council must
also put you on the Single Housing Register for a
permanent offer of council or housing association
accommodation. You will be given priority points
for being homeless. You will probably get a
permanent offer from the register well within the 2
years, unless you have special needs (eg wheel-
chair adapted flat, four/five bed property, need to
live in restricted area) and there is a scarcity of
such accommodation in your area. If you are not
rehoused within the two years, the duty to
provide temporary accommodation is renewable
and you can expect a further two years etc until a
suitable offer comes up from the Register.

You will probably only be entitled to one offer of
housing from the Register, unless you can prove
that the council’s offer is an unreasonable one. A
flat in a very advanced state of disrepair, or one
on the 10th floor when you have young children
and there is no lift would probably be unreason-
able, however always get legal advice before
refusing an offer and always give your refusal and
reasons in writing to the council.

Warning

The Act includes a nasty section which allows
councils to avoid providing you with housing if
they can show that there is housing ‘available’ to
you in their district and they have provided you
with appropriate advice and assistance to be able
to secure such accommodation - ie the council
can send you off to view a private property and
expect you to take it. Not all councils use this

section - particularly in areas where private
accommodation is scarce and too expensive for
most homeless applicants. If this section is used
in your case - get advice fast.

To squat or not to squat?
Many people leave B&B to squat and it’s usually a
vast improvement, at least while the squat lasts.
But you will be evicted eventually and then you
will have to start your application for housing all
over again, or carry on squatting. You may even
be declared intentionally homeless if you leave
temporary accommodation, so get advice.

If you are already squatting and you are apply-
ing as homeless, the council may give you the
choice of staying in the squat until eviction or
going into B&B while they process your claim. If
this happens make sure that your time in the
squat counts as time waiting to be rehoused (any
talk of you not being homeless until eviction is
utter rubbish and should be challenged). In
practice many councils will defer eviction of the
squat on the sly, in order to save money paying
for B&B accommodation.

Other legislation giving rights to
homeless people

If you are unable to secure housing via the Housing
Act, maybe because you have been declared
intentionally homeless, or because of your immigra-
tion status; the National Assistance Act 1948, NHS
and Community Care Act 1990 and the Children
Act 1989 may offer other routes to housing.

If you are vulnerable, destitute, disabled or a
young person/child suffering hardship due to lack
of housing, consult a solicitor, CAB, or law centre
about your rights. Social Services will probably
have to become involved, and will inevitably be
reluctant to use their powers to access housing
for you, but stand firm, find out what you are
entitled to and make them do their job!

Alternatives
Some councils rent out properties that are “Hard
to Let” to people they don’t have a duty to house,
sometimes called a “Flatshare” scheme; there are
still some housing co-ops and housing associa-
tions that will take people on; Housing Benefit will
cover most rents if you are on JSA or Income
Support, though restrictions are increasing. In
some areas there are schemes to put up or
guarantee deposits for the unemployed, and in
emergencies there are Hostels. Check the
Housing Rights Guide (see References) for your
rights, and contact local advice agencies to find
out what schemes are running locally.
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FINDING A PLACE

Finding empty property is not difficult. Most towns have large numbers of empty
properties. The most important thing is to find a place you are not going to get kicked
out of quickly. There are a number of different things that will affect this. The owners
attitude towards squatters, their plans for the building, the state of the property and
the legal options that are available to the owners vary from place to place. It is not
always possible to find out about all of these but it is important to try.

Squatting anywhere that is empty without finding
the available information might get you a place that
lasts a reasonable length of time. On the other
hand you could be evicted in a couple of weeks
through the courts or, worse still, be evicted with-
out a court order through the provisions of section
7 of the 1977 Criminal Law Act (see page 12) or
have to deal with an interim possession order and
move very quickly. It is also important to know if the
owner has a record of violent evictions or simlar
tactics. It is worth trying to avoid such trouble by
finding a place where there is a good chance that
the owner will leave you alone until they actually
want to use it. “Lucky dip” squatting is best left for
temporary measures in desperate situations.
Opening a new squat is always a bit of a gamble,
but the more you know the better your odds.

What are the best places to go for?

PUBLIC SECTOR
Council

In the past the best places to squat were local
authority owned empties that were not going to
be re-let in the near future. This was for a number
of reasons. Councils had a lot of empties and
often did not have the money to keep them in a
lettable state. Often quite reasonable properties
were left empty because of mismanagement, bur-
eaucracy or low demand on hard to let estates
(areas where people donot want to move to).

However, recently many councils have sold or
transferred a lot of their housing stock to housing
associations or private landlords so the number of
council empties has fallen. Also many councils
have become increasingly hard-line in their attitu-
des towards squatters, and in fact to anyone
living in council property, and consequently the
incidences of false PIOs (see page13), illegal or
heavy-handed evictions and trashing property
have increased. Many councils no longer classify
any of their stock as ‘hard to let’ as people
waiting for a council property are normally only
given one offer and can’t pick and choose. As a
result there is less empty council property than
there used to be.

On the positive side, illegal or violent evictions
are less likely (though not unheard of) in a council-
owned property than in a private one. Where there
are a lot of well-organised squatters, it may be
possible to put pressure on a council to delay
evictions, especially if there are no plans for the
properties. Also councils do have some duties to
house people and these duties can sometimes be
used as legal defences in possession proceedings.

Council property is mostly flats on housing
estates or (more rarely) houses. The properties will
either be letting stock, ie properties that are fit to
be let immediately, hard to let or awaiting
renovation, demolition or sale.

Letting stock: These are empties that the council
consider fit and ready to allocate to a waiting list/
transfer applicant or where the council have not
relet them because they do not know that the
tenant has left. It is not usually a good idea to
squat letting stock flats, particularly those that
have recently been renovated or decorated, as
the council will probably be able to get you out
using Section 7 of the Criminal Law Act or will
evict you quite quickly by other means.

There is no definite way to identify places which
are letting stock - you have to use your common
sense. See if it could be in either of the categories
below, and whether it is ‘lettable’ by council
standards - that is, no major repairs are needed
and all the services are working. Unless you're
fairly sure it’s not letting stock then it probably is. If
there are only a few empties in an estate or block
then they’re probably letting stock. Non-letting
stock estates are usually very run down with lots
of empties. Odd houses which the council has
bought rather than built itself (‘street properties’)
are probably not letting stock unless they’re in
very good condition.

Councils these days are happy to let out
properties in an appalling state of decorative or
actual disrepair (when challenged by the hapless
prospective tenant they are normally told that the
repairs will be done when they move in). So
don’t assume that a flat is awaiting repairs if the
wallpaper is hanging off and the window panes
broken.
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SQUATTING IS STILL LEGAL - don’t let
anyone tell you otherwise. Only squatting
on embassy premises is a crime, though if
you squat in someone else’s home (or in
some circumstances their intended home)
you can be asked to leave and arrested if
you don’t (see page 12). The 1994 Criminal
Justice and Public Order Act created an
offence of failing to leave premises within
24 hours of being served with an Interim
Possession Order (see EVICTION, page
50). Other Possession Orders carry no
criminal sanctions.

Apart from that, there is nothing criminal
or illegal about squatting. Squatting is
UNLAWFUL, NOT ILLEGAL. That means it
is a CIVIL dispute between two people,
dealt with in a CIVIL COURT, which the
state provides to be a ‘referee’ between
them. A CRIMINAL matter, on the other
hand, is a dispute between the state and a
person who is accused of doing something
ILLEGAL. It will be dealt with in a
CRIMINAL COURT, and will almost certainly
involve the police. THE POLICE HAVE
NOTHING TO DO WITH CIVIL DISPUTES.

N

ABOUT THE LAW - MYTHS AND FACTS

The main criminal laws about squatting
are in part Il of the Criminal Law Act 1977
(Sections 6 to 12). They mean that
squatters need to take care not to commit
a criminal offence, but they also provide
some limited protection for squatters.
Squatting is not a crime, but trying to evict
squatters forcibly can be! It is important to
understand these sections if you are going
to squat. SECTION 6 may protect your
home. You'll find an explanation of it on
page 19. SECTION 7 is the one you have
to be careful about - see page 12.

The normal way of evicting squatters is
that the landlord goes to a civil court for a
possession order under the ‘summary
procedure’ known as either Order 24 or
Order 113. (See EVICTION.)

All that really exists of what is known as
‘Squatters Rights’ is the right not to be
evicted except by a proper legal process
and the fact that if a place is continuously
squatted for twelve years or more it can’t
be evicted and may effectively become the
property of the occupiers. It even happens
sometimes!

If you do not leave a house or a flat after
being asked to do so ‘by or on behalf of a
displaced residential occupier of the
premises’ you could be guilty of an offence.
This part of Section 7 is hardy ever
used. It was supposedly brought in to pre-
vent squatters moving into people’s
homes while they were on holiday or even
out shopping! Since squatters don’t do
this, it shouldn’t be a problem. Do check
carefully, however, to make sure anywhere
you are thinking of squatting really IS
empty. Some people live with very few

Hard to Let: Some estates have become so run-
down or have had such bad amenities that it is
difficult for councils to let them to tenants from
the waiting list. This is less likely to be the case in
areas of high housing need - eg inner London
where people on the waiting list are given little or
no choice about where they will live. The upper
floors of tower blocks as well as older estates are
sometimes in this category. Although some
councils offer hard to let places to people who
normally wouldn’t qualify for council housing, in
practice they can stand empty for a long time.
Occasionally, there are special schemes to get rid
of hard to lets - say to students or flat sharers -
and you should try to check this out.

Properties awaiting renovation or demolition:
These are often the best ones to squat. Some-
times whole estates are decanted of their tenants
for demolition. Some street properties may have
in the past been licensed to short-life groups.
These were groups set up in the seventies to
control squatting and many of them have not
forgotten their roots in the squatting movement. If

they exist in your area they may be helpful. How-
ever most of the short-life groups have shut down
as councils sell off or take back property. There
are still quite a lot of street properties and flats on
estates awaiting renovation that will be unused
until work starts - unless they are squatted.
Properties waiting to be sold: These will not
be relet and you will often be fine in these places
until they are sold. The council should realise that
the places will only be resquatted if they evict
them before a sale and you may be able to deal
with the new owners more sensibly.

Housing Associations and Trusts
These are government and/or charitably funded
housing organisations. Increasingly, housing
associations are becoming the primary providers
of social housing as councils sell off (or give
away) their stock. Housing associations used to
be very unpredictable in their attitude towards
squatters - some being quite reasonable and
others downright stupid and vindictive. These
days housing associations tend to be bigger,
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DISPLACED RESIDENTIAL OCCUPIER (‘DRO’)
Sections 7 and 12, Criminal Law Act, 1977

possessions and others don’t manage or
choose to get together the usual domestic
arrangements.

An unscrupulous private owner such as
a landlord owning several houses may try
to claim that (s)he was living in an empty
house you have squatted. If this happens,
contact ASS or a law centre straight away.

This section does not apply if you have -
or have ever had - a licence (permission)
to be in the property. See WHEN IS A
SQUAT NOT A SQUAT (page 56) for an
explanation of what a licence is.

better-funded and similar to councils in their
practices - ie generally unsympathetic - but will
not routinely use violence or heavy handed tact-
ics to evict. Like councils, they can and some-
times do use PIOs to evict squatters. The differ-
ent categories of housing association property
are basically the same as council property.

Other Large Organisations
Many government departments and newly privat-
ised quangos own lots of empties. These include
the MOD, the Police, Rail Companies, Water
Boards etc as well as hospitals or schools. These
organisations could theoretically use the Criminal
Law Act to evict people though it is unlikely.

Many road schemes have involved houses
being bought up under Compulsory Purchase
Orders (CPOs) and then left empty for years.
Often these have been squatted, sometimes by
people opposing the road plans. In these cases it
is important to know whether entry powers under
the CPOs have been used. If they haven’t the
owners will not have to go to court to evict you.

Mortgage Repossessions
These are places owned by banks or building
societies. The most attractive thing about them is
that there are huge numbers of them. Also they
are often in quite good condition. As long as the
previous owners have been evicted and the warr-
ant has been satisfied (see EVICTION), the owners
will have to take you to court. If the bailiffs have
not repossessed the property from the owner you
could find yourself with the bailiffs turning up quite
suddenly so it is important to find out as much as
possible about what is happening to the house.

They will not be letting the place so will not be
able to evict you under the Criminal Law Act.
While banks and building societies are not
sympathetic to homeless people (they have prob-
ably just booted someone out of the place you
are squatting) it is in their interests to have the
place occupied and they may be persuaded to
delay eviction. This is, however, unlikely.

Commercial Property
Private landlords and property companies are
always the most unpredictable type of owner -
they could send in the heavies or ignore you for
years. They are the type of owner most likely to
evict you if you leave the place empty. However,
squatting non-residential property should make it
difficult for the owners to use a PIO to evict you.
In the past few years a lot of pubs have closed
and been left empty for years. Sometimes they
have been squatted quite successfully. Empty
factories, offices and warehouses are also
increasingly being targeted for successful, if
unconventional, squats.

Private Houses
If an owner has only recently moved out, it is
possible someone else is about to move in, par-
ticularly if there is a ‘For Sale’ sign outside. A new
Private Owner is able to use the PIO provisions of
Section 7, and is highly likely to do so. Unless you
can be fairly sure the owner has no immediate
plans for it you should leave it alone. Occasionally
a private owner may have left the country, be so
rich that they’ve forgotten about one of their
‘investments’, or have left the place to rot. In
these rare circumstances, private houses may
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Finding the empties

provide years of housing to lucky squatters. It is
unsafe to squat second homes. If a house is
occupied, however infrequently, the DRO
provisions of Section 7 apply.

GETTING INFORMATION

Local Groups

The easiest way of getting information is from
local groups or other squatters. At the moment
however there are very few local groups so set
one up yourself as soon as you get your squat
together. ASS may be able to put you in touch
with what local groups there are or with squat-
ters in a particular area. Otherwise you are on
your own.

Finding Empties
Start by going round the areas where you want
to live looking for empty houses or flats. Council
estates usually have signs at the entrance saying
that they are council owned. However after 15
years of “Right to Buy” there are a lot of privately
owned flats on many estates, and a lot of these
have been repossessed. Empty flats or houses
may be obviously boarded or tinned up but this
is not always the case. Check as well as you can
for. signs of occupation, how easy it is to get in
and what the condition of the place is.

Who Owns It?
There are two important things that you should
know about a place (especially if you are going to
have to do a lot of work on it); who owns it and
what are their plans. If you are not sure of the

owner the most efficient way is to go to the land
registry. However if you are looking at a number
of places this is expensive so the council is
probably your best bet.

Initially, you can look at the STATUTORY
REGISTER OF PLANNING CONSENTS, which is
kept by every borough or district council (usually
called the statutory register or the planning regist-
er). Ask at the Town Hall or district council offices.
It is a public document and you have a legal right
to look at it. The basic rule at council offices is:
don’t ask any specific questions unless you are
absolutely certain the council themselves aren’t
the owners - otherwise you risk alerting them.
Ask to see the register for the street you are inter-
ested in. Don't tell them the number and don’t
invent any elaborate cover stories - it's not neces-
sary at this stage. You must call in person to see
the register. Don't try to do it over the phone.

A few councils try to make it impossible to do
this kind of research by keeping the register in
order of the date of application rather than street
order. However, you can be sure the council
does have a street order copy for their own use,
S0 you could try saying you're interested in the
planning permission of the whole street or area
because you live there and want to know what’s
going on. It might get you a look at it.

Understanding the Planning Register
The register lists all the decisions made by the
council about applications for planning permis-
sion. Normally, owners have to get permission for
all but the most minor alterations to their
property. Even the council has to apply to itself
for planning permission if it is the owner.

The applications are listed on forms which
show whether the permission has been granted
or refused. You should look back over a period of
five or six years. If there has been no application,
it can be a good sign as most empty property
will need some type of permission before it is
brought back into use. If there is no entry on the
register, ask to look through the applications
pending. If you still don’t find anything, see below
for other ways of finding the owner.

Councils and housing associations are the
owners most likely to put places into use without
needing planning permission. Councils can also
grant themselves permission very quickly.

The applicant for planning permission will
usually be the owner except if it is a firm of archi-
tects or estate agents applying on the owners
behalf. These professionals are unlikely to be
acting on behalf of the council except where the
legal or architects departments have been
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contracted out. Council applications will often say
“council’s own application”.

You can then give the full address and ask to
see the original planning application. Generally,
the owner’s name will be on this form. In case of
problems, you have a right to see original appli-
cations by a Statutory Instrument (or government
order) made under section 34 of the Town and
Country Planning Act 1971, and known as S|
1977/289A21.

If you don’t get the owner’s name from the
register, there are a few other ways you might try
to find out. Of course, people in authority are un-
likely to give away information if they think you
are going to squat. This means that you must
either prepare a feasible story (for example, you
are a neighbour and rubbish accumulating in the
garden is causing a nuisance, or you want to buy
the house etc) or else you must get someone
else whom the council trusts to make the enquiry
for you. Workers in local housing groups or com-
munity organisations can sometimes do this. You
can, in the long term, try to enlist the help of
sympathetic people who work in the relevant
council departments. These enquiries can usually
determine whether or not the council owns a
place, but are less likely to identify any other
owner unless it is another public body - like a
housing association or a government department.
The Council’s Housing Department: They
usually know what the council owns, provided it
is officially part of the council’s housing stock.
They won't know about commercial buildings
owned by the council or places bought for demo-
lition, road schemes etc. Be careful! It is vital not
to alarm them with the suspicion that you might
be squatters. They don’t have to tell you anything
and probably won't if you approach them. Best
tapped through other organisations which have
regular contacts with them or ‘moles’.

The District Land Registry: This is the most
accurate way of finding out who owns some-
where. It can also give you valuable evidence in
fighting a court case. However, as getting
information costs a minimum of £5 for each
property asked about, it is most useful when you
are trying to find out about a specific property.

To find out the owner of the property you need
a form from the Land Registry called “Who owns
that Property ?” Form 313. You can get this from
your local land registry (see below) CAB or
Library. You fill in the form with the postal address
of the property, pay £5 and they send you the
form with the title number and the name and
address of the registered owner.

If you want a copy of the entry in the Land
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Register, copy of the title plan (a plan of the
property) or anything like this, it will cost you £5
again with a further fiver if you don’t know the
title number.

All England and Wales is registered land now.
Some parts have become registered only recently.
Land that has not changed hands for value (ie been
sold) since registration in its area became compul-
sory, probably will not appear on the registry unless
it has been registered voluntarily. So places that
have been passed down through families or
through transfers of properties from the GLC or
ILEA etc will probably not appear. Recent changes
of ownership or new leases or assignments of
leases may also not have been registered. Any
lease under 21 years will not be registered.

The land register is currently being put on
computer and so a lot of it can be accessed from
any of the different offices. However where the
records have not been computerised you will
need to contact the relevant office. This is not as
simple as you might expect, for example the
Land Registry for Hammersmith and Fulham is in
Birkenhead. The best thing to do is to contact
the Headquarters at HM Land Registry 32
Lincoln’s Inn Fields, London, WC2A 3PH. Tel 020
7917 8888. They produce an excellent guide in
their Explanatory Leaflet 15: “The Open Register-
A guide to information held by the land registry
and how to obtain it.”



PROTECTED INTENDING OCCUPIER (‘PIO’)
(Section 7, Criminal Law Act, 1977 as amended
by Criminal Justice & Public Order Act 94)

If you do not leave a house or flat after
being asked to do so ‘by or on behalf of a
protected intending occupier of the
premises’ (someone who is unable to
move in because you are there), you could
be guilty of an offence.

There are three kinds of PIO:

1. The most common type of PIO is
someone who has been granted a tenancy
or licence for a house or flat by a local
authority or a housing association; they
must have a certificate to prove this. The
procedure is used frequently and is widely
abused by some councils. It is important
that you are able to make a quick judge-
ment about whether an alleged PIO is
genuine or MIGHT be genuine. If you can

“'show it is not genuine, don’t be conned.
Stay put and contact ASS immediately. If it
is genuine or might be, you really have no
alternative but to move out quickly or risk
being arrested and charged with an
offence. It probably means you have
chosen the wrong kind of place to squat.
2. The second type of PIO has to own the
place with either a freehold or leasehold
interest, and in the latter case there must
be at least two years left to run on the
lease. PIOs also have to intend to live in
the place themselves and not rent it or sell
it. Therefore, estate agents can’t be PIOs
and neither can companies, contractors or
other organisations.

When you are asked to leave, the PIO
or person acting on their behalf has to
have with them a written statement sworn
before and signed by a magistrate or
solicitor. This statement should specify the
PIO’s interest in the property and state
that they intend to live there. Making a
false statement as a PIO is an offence
punishable by up to 6 months in prison
and/or a fine of up to £5,000.

There is no known case of anyone
trying to use this ‘private’ type of PIO
procedure.

3. The third type of PIO is someone who
has been granted a tenancy or licence to
&

occupy a property as a residence by a
landlord with either a freehold interest or a
leasehold interest with at least two years
left to run. Again the PIO must have a
written statement sworn before and sign-
ed by a magistrate or solicitor. It must
state that the PIO has been granted a
tenancy or licence to occupy the property
as a residence, that the landlord has the
required interest in the property and must
be signed by both the landlord and the
tenant/licencee. The same penalties apply
for making a false statement as above.

Again, there is no known case of this
type of PIO being used. We feared that
this type of PIO could be subject to
abuse; ie private landlords granting dodgy
licences to friends etc in order to avoid
court proceedings to evict squatters. Our
fears haven’t been realised as yet - but
watch out!

A genuine Protected Intending
Occupier is a person who:

¢ Has either a certificate, (in the case of
type 1) or a sworn statement (in the
case of type 2 or 3) stating that s/he is
the freeholder / leaseholder and intends
to use the premises as a residence, or
has been granted a tenancy or licence
to occupy the premises as a residence.
and

¢ Is excluded from occupying the premis-
es by someone who entered as a tres-
passer (ie a squatter) “at that time” (ie
they have to be able to move in
immediately).

If you squat a property and the council,
housing association or Owner come
around and say that the property has been
let and ask you to leave, ask to see the
statement or certificate. A certificate
issued by a local authority or housing
association must state:
¢ That the authority is permitted in law to

issue such a certificate. For example:

“London Borough of Hackney is an

authority to which Section 7 of the

= D e

Criminal Law Act 1977 does apply”.
¢ The address of the premises.

e The name of the person who has been
granted a tenancy or licence.

¢ The signature of the Issuing Officer.

e The date.

If the actual PIO does not present you
with a certificate there should be a signed
agreement between the PIO and the land-
lord, authorising the landlord to act on the
PIO’s behalf. This is a separate document.
You should ask to see this as well, though
they don’t have to show it to you.

A PIO is NOT genuine if:

e The property is not available for
immediate occupation.

If the premises need repairs that can’t
be done quickly or while the tenants are in
occupation (ie a new roof, damp coursing,
etc) then the PIO can’t move in “at that
time”, and it is not in fact the squatters
excluding the tenant but the local auth-
ority or private landlord because they have
not done the necessary repairs. Section 7
should not apply. (This applies equally to
PIOs who own the property.)

However many councils allocate
properties that need considerable
redecoration and may have been squatted
for a number of years. It is hard to prove
that a property will not be quickly repaired
and occupied which is what often
happens, until after you have been
evicted. Councils will, of course, claim to
be able to get tenants in quickly and, as
the Act does not clarify “at that time” or
specify a time limit between squatters
being evicted and tenants moving in, they
can easily abuse the law.

In one case, a squatter arrested for
refusing to leave a burnt-out property
being PIO’d was found not guilty as he
had reason to believe that the property
had not been allocated. It remained empty
for several years until building work
started.

* You did not enter as a trespasser (ie
you were let in by a previous tenant, or
you were granted a licence to occupy
by the owner), or you have been to
court previously and your case was
adjourned.

¢ The property was PlO’d previously and
the tenant did not occupy within a
reasonable time (eg 6 weeks). If they
have not taken up residence by that
time it is reasonable to assume that
they do not intend to occupy the
premises or that the PIO is false.

e There is reason to believe the PIO
certificate is false because; the prop-
erty has been PIO’d on a number of
occasions, or a lot of properties in that
area have been PIO’d and left empty, or
the PIO has told you that they do not
intend to occupy, or the PIO does not
exist.

e There is a previous tenancy or licence
still in existence (see page 42 for more
information about undetermined
tenancies). If a tenancy has not been
lawfully determined, a PIO cannot be
issued as the previous tenant is still
authorised to occupy.

PIO certificates cannot, in law, be
issued on; non-residential properties (eg
squatted offices), buildings that have been
condemned, and buildings that have had
closing orders placed on them.

RESISTING
1. When you receive a PIO Certificate or
statement, check that it is correct. Check
with neighbours to see how long it has
been empty or if it has been PIO’d before.
Photograph serious repair problems.
2. MOST IMPORTANTLY, contact your
local squatting group or ASS for any
information they have on the building or
landlords, and so they can build up
information for others.
3. See if you can contact the PIO to check
if they are going to move in, or have
authorised the landlord to issue the PIO
certificate.
4. If you think the PIO is false and the
landlord is a local authority, go to the
office where the PIO certificate was issued
and see the person who signed it and
argue your case with them. Inform them
that if you feel that they have not dealt
fairly with you and that you will file a
complaint with the local ombudsman (the
person who investigates the council when
they are accused of malpractice). With
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private landlords/owners, point out that
they could be commiting an offence.

5. Ask local Citizens Advice Bureau
and/or community group to contact the
landlord on your behalf.

6. If they continue to insist on carrying out
the eviction, find out which police station
they will use and contact them to explain
why the PIO certificate is not valid. Take
along a copy of Section 7 of the Criminal
Law Act (1977) (get this from your local
squatting group) pointing out the relevant
bits to them. Ask the Police to at least
check that the landlord has got written
authorisation from the PIO to act on their
behalf.

7. If you still can’t put them off store your
stuff at a friend’s and argue your case at
the door.

VIOLENT EVICTIONS
If you are unable to prove that the PIO is
not genuine, there are now two ways in
which you may be forced to leave the
premises. The first is the threat of arrest
by the police under section 7 which rarely
happens, but if you resist you may be
charged with obstruction, breach of the
peace etc.

If the police are not used, the PIO or
his/her agent now have the option to evict
you themselves. In theory they would be
able to use ‘reasonable force’ to get you
out, as those excluding PIOs do not have

the protection of Section 6 Criminal Law
Act any more. (See page 19 for details.)
However the loss of protection does not
permit PIOs to use actual violence against
you as this would be an assault. If you are
violently evicted in this way, contact ASS
immediately for advice.

If You Leave
1. Keep your local squatting group or ASS
informed so they can keep track of PIO
procedures carried out and so challenge
false ones more effectively.
2. Keep an eye on the property. Remem-
ber it is an offence for a private land-
lord/owner to make a false statement to
get you out, so if no-one moves in get
legal advice on how to enforce this. If it is
a council or housing association place
and no-one moves in within 6 weeks a
complaint to the local ombudsman should
be made. These can be embarassing for
the landlord, result in cash compensation
if you are lucky and discourage from using
PIOs on others.
3. Squat properties that have remained
empty.

The only way we can successfully
challenge the increase in the (mis)use of
PIOs is by being organised. Contact with
other squatters and squatting groups
must be made and maintained if we want
to stop being on the defensive and being
made homeless.

MOVING IN

Getting In
The most difficult part of squatting is actually
gaining possession, though some would argue it's
the washing-up! Landlords and councils often try
to make their empty buildings squat-proof by
using corrugated iron, steel doors, window grilles
and padlocks. Squatters are sometimes arrested -
or threatened with arrest - for criminal damage.
Criminal damage, taken in its strictest possible
form, is an offence which almost all squatters
commit. Removing steel doors, boards, damaging
the front door when changing a lock, even taking
out broken parts of a house, can be considered
to be criminal damage.

But don't let this make you too paranoid. Only
a small minority of squatters ever get nicked - and
with good legal advice, they often get off. The
riskiest time is when you have just moved in - the
police may come round and accuse you of having
smashed windows etc. If any damage has been
done, it's obviously important to make sure it is
repaired as soon as possible. Don't forget boards
can be taken off after you have moved in, and
padlocks can often be unbolted from the inside
without causing any damage. Removing any
steel/boards once you're in makes you look less
dodgy and shows you intend to stay.

This leaves the problem of getting in. Try all the
obvious ways first; front and back entrances, open
windows or windows with catches that can be slip-
ped with a knife. Don't try to batter down a strong
front door before you've looked for other ways in.
Try first floor windows around the back, etc.

Take as few tools as you can manage with, so
there’s less chance of getting arrested for ‘going
equipped’ to steal or commit criminal damage, or
for possession of offensive weapons (section 8,
Criminal Law Act). Check your pockets for
anything potentially incriminating and maybe leave
your ID behind.

If you are stopped in the street by the police,
you could say you've borrowed the crowbar to
‘clear the drains’. You don’t have to give them any
information except your name and address (see
DEALING WITH THE POLICE page 20).

If you're just having a look at the place (which is
a good idea before you decide to move inl) you can
use a mains-tester (see GETTING THE PLACE
TOGETHER page 24) to check whether the
electricity is on. When you go back to open it up,
you'll need a new cylinder for a Yale-type lock (if
there is one fitted) and a screwdriver to put it on
with. Check any post behind the door, it can pro-

vide invaluable information on the previous tenants
and the situation with the electricity. Keep this post!

Opening a squat by yourself can be risky; avoid
it - it’s safer and often more fun to do it with others.
Local groups may be able to find others wiling to
join in. Most forcible evictions happen in the first
few days, so make sure there’s a group of you who
open up the squat and are ready to move in at
once. If the police want to charge you with criminal
damage, they’ll have to sort out who actually did it.
Provided no-one is caught red-handed or makes
any stupid statements, they will obviously have a
difficult time deciding who to charge.

Some places are aimost impossible to get into
without making a noise and alerting neighbours. If
this is the case, choose a sensible time of the day
- most people get a bit jumpy if they hear sus-
picious noises at night. It may be a good idea to
wear council overalls during the day. Try and enlist
the support of neighbours. Explain why you're
homeless - you may get a surprisingly
sympathetic response. Most people prefer places
around them being occupied rather than empty.

If you decide to move in, it's best to do so as
soon as possible. But if you open a place up and
decide not to use it, get in touch with local
squatters or ASS right away - someone else
might want it. Don’t just help yourself to pipes or
whatever you need from a house unless it's clearly
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DEALING WITH THE POLICE

A lot of people have trouble with the police
and squatters are no exception. In fact the
police are often prejudiced against squat-
ters and go out of their way to make our
lives more difficult. It is important to know
what they can and cannot do legally, what
your rights are and to stop the cops
getting away with it.

Remember, squatting is still legal, the
police should not involve themselves in
what is essentially a civil dispute between
you and the owners of your squat (unless
there is a PIO / DRO - see pages 9 & 12). If
they turn up on your doorstep, talk to them
through the letter box or window, or door if
you have a chain, only to state that this is
your home, you are committing no criminal
offence, and that if the owner wants to get
you out, they will have to go to court to do
so. Refer to your legal warning if you want
(see page 59). Do not say anything else.

If they refuse to leave, it should be be-
cause they have a warrant or to deal with
or prevent some other criminal activity (see
below).

Search and Entry
The police can always enter and search a
property with the occupant’s consent.
Entrances should always be kept secure
and you should be aware of your rights so
that the police don’t simply walk or talk
their way in. Without your consent, they’ll
either need a warrant or will have to use
the specific powers to search without
warrant detailed below.

Entry under a warrant must take place
within one calendar month of issue. The
police should identify themselves. You
should be shown the search warrant and
be given a copy. But, if ‘there are reason-
able grounds’ to believe that doing this
would endanger the officers or frustrate
the search, they can enter without even
letting you know.

The police can enter premises without a
warrant in a number of ways. The important
examples are entry to execute an arrest

warrant, to arrest someone for an “arrest-
able” offence (such as burglary or criminal
damage), to arrest someone for using
threatening words or behaviour under S4 of
the Public Order Act 1986 and to save life
or limb or prevent serious damage to
property. The police can also enter to deal
with or prevent a breach of the peace. On
top of this they can enter to search for evi-
dence if someone was arrested for an
arrestable offence inside the premises, or
was occupying the premises prior to arrest.

The police may use “reasonable force”
to enter in all these circumstances.

There is huge scope for abuse and the
cops protect themselves with phrases like
“l had reasonable grounds to believe an
arrestable offence had been committed”. If
you appear to be on the ball, this may dis-
courage out-of-order behaviour. To protect
yourself and others, note down as soon as
possible what happens, officers’ numbers,
what was said and done, things taken
away or broken and so on. Any injuries
should be photographed and recorded by
going to casualty or to see a doctor. It may
be possible to take action against the
police afterwards. The cops often get
away with things because we let them. If
they know there may be a complaint, they
may act more carefully and it may put
them off in the future.

You can lodge a formal complaint or sue
the police in the courts, but be careful. If
you or anyone else has been charged with
an offence, this may make the police more
determined to get a conviction so that they
can then say their actions were justified,
undermining your complaint. So there may
be tactical reasons for delaying. But if no-
one is charged with an offence, make the
complaint as soon as you can.

On the Street
You do not have to say or sign anything at
any stage - in the street, at home or in the
police station. But you may choose to give

your name and address, just to get the
o

s iatent
cops off your back. Use your common

sense - if the cops are wound up, they may
try to arrest you on a trumped up charge or
think your refusal to give these basic details
means you’ve got something to hide.

You still have the right to refuse to
answer all police questions (though if you
are stopped when driving it is an offence
not to give your name and address).

In some circumstances, eg you are
stopped for a minor offence such as dis-
orderly conduct, the police can arrest you if
you refuse to give your name and address
or if they think that you have given a false
name or address. They can take you to a
police station and hold you until they have
found out the information. You cannot be
arrested for refusing to give other
information, such as your date of birth.

In public places, the police can stop and
search people or vehicles before anyone is
arrested, for stolen or prohibited articles
eg offensive weapons, drugs or firearms.

During a search, the cops cannot make
you take off more than gloves, coat or
outer jackets in public. A more thorough
search must be carried out in private (eg a
police van) by an officer of the same sex. A
record should be kept of the search. You
will be asked for your details but you don'’t
have to cooperate.

Check the cops’ identities. Ask to see
their warrant cards and remember the
details for any future complaint, particularly
if you are being harasssed by the cops.

IF YOU ARE ARRESTED
Right to silence

There has been a lot of alarmist publicity
and misinformation about the right to
silence being taken away. It still exists,
albeit in a more limited form. In practice, it
is still best to say nothing, at least until
you have spoken to a lawyer. This means
answering “NO COMMENT” to all of the
questions put to you by the police. This
includes questions that appear to have no
bearing on the offence you were arrested
for. Once you start talking, it is often
difficult to stop and you may contradict

yourself, admit to more than the police
knew or even get your friends into trouble.

Section 34 of the 1994 Criminal Justice
and Public Order Act (CJPOA) says that
the courts can draw conclusions if you fail
to mention something when questioned by
the cops which you later use as your
defence in court. This applies if you were
under caution when the questioning took
place. Even if you think you have not been
cautioned, don’t say anything, as the
police will often turn around later and say
they did caution you. To aviod doubt, the
wording of the caution is: -

“You do not have to say anything but it
may harm your defence if you do not
mention something when questioned
which you later rely on in court. Anything
you do say may be given in evidence.”

In practice most charges connected with
squatting end up before a magistrate in
the Magistrate’s Court rather than a jury in
the Crown Court. This often means that a
“No Comment” interview will have less of
an impact on the outcome of your case
than if the case was before a jury.

If you are arrested, you will be taken to a
police station and they must decide
whether to charge you with an offence,
release you (maybe on bail to go back to
the police station at a later date) or detain
you without charging you (to get further
evidence by quest-ioning you ‘in interview’
or to ‘protect’ evidence). If this happens,
they must give reasons for holding you.

The length of time you can be held by the
police without being charged depends on
the kind of offence you have been arrested
for. You can’t be held without charge for
more than 24 hours if it is an ‘arrestable
offence’. If it’s a ‘serious arrestable offence’
(unlikely in most squatting cases), this time
can be extended by up to 36 hours by the
police or 96 hours by a magistrate. What-
ever happens you are likely to be in the
police station for some time. Most offences
are “arrestable offences”, but there are a
few that aren’t e.g. common assault, dis-
orderly conduct, obstructing a police officer
and abstracting electricity etc. You can’t be




held without charge for one of these.

You have a number of rights, whilst in
police custody, so make sure you use them.
Some of the most important rights are:

e The right to consult the Police and
Criminal Evidence Act 1984 Codes of
Practice. These set out your rights while in
the police station.

e The right to have someone informed of
your arrest. You should be allowed a phone
call. Sometimes the police make the call
for you. They may also listen in on the call.
* The right to consult a lawyer of your
choice privately. This is free. A senior
police officer can delay this right only if
s/he has a good reason. The reasons for
any delay must be recorded, and the delay
cannot be longer than 36 hours. Always
ask for a sympathetic lawyer that you know
or trust - if you don’t know one - you have
the right to a solicitor from the 24 hour
duty solicitor scheme. Ask to see the list -
they may or may not be any good.

You can be searched on arrival at the
police station. The custody officer can
authorise a strip search without your
consent, which involves the removal of the
outer layers of clothing, and they can use
‘reasonable’ force to do this. The search
must be carried out by an officer of the
same sex, in a private area and with at
least 2 people present.
~ The police can take your fingerprints only
if you agree, if you have been charged or
convicted, or if it has been authorised by a
Superintendent. Again, ‘reasonable’ force
can be used. If you are cleared of the alleg-
ed offence or are not prosecuted or caution-
ed your fingerprints should be destroyed.

Similar rules apply to photographs, but
force cannot be used, and you can refuse
to co-operate but in practice they may take
a quick photo when you’re not looking.

Since the CJPOA 1994 came in the police
can also take DNA samples without your
consent. After charge you may be asked to
provide a saliva sample (a swab - not an
invitation to gob on the nice police officer)
and the information will be put on the
Police National Computer (PNC) for a

speculative search. Other personal data
may be put on the PNC such as eye colour,
distinguishing marks etc. You don’t have to
answer ANY questions to assist with this.

In order to get bail, you may have to
satisfy the police that you have a fixed
address. As a squatter this can be difficult,
particularly if you have been evicted while
the police have held you. It’s always a
good idea to have an address lined up, for
example, at a friend’s house. This need not
be your own address, but see below.

The police should give you bail unless
there are specific reasons for holding you
(eg not satisfied with your address, very
serious offence). They they may attach
conditions to your bail, eg to reside or live
and sleep each night at a particluar
address. This means that you can be
arrested for breach of bail, eg you are
found not to be staying at the address you
were bailed to.

If you are offered a “caution” by the
police (not the same thing as the police
caution read to you on arrest), do not be
conned into thinking this is a let off. You
may get out of the police station more
quickly, but if you accept a caution you are
admitting guilt. A record of the caution will
be kept for the next five years, making it
more likely that you will be charged next
time round.

Finally, if you are, or appear to be under, 17
you are a juvenile and will be treated slightly
differently, eg an “appropriate adult” should
be contacted. This need not be a parent or
guardian and could be a social worker or
even a “responsible adult” over 18.

In practice you have few enforcable
rights against the police. Even evidence
obtained by them illegally can be used
against you in court. It is still best to say
nothing to the police.

If You Come Up In Court
If you were refused bail, you will appear in
court the next morning. The alleged
offence will be read to you and you may be
asked to plead ‘guilty’ or ‘not guilty’.
Always plead ‘NOT GUILTY’ at this stage.

ASS or a trustworthy lawyer. Don’t ever
plead guilty for convenience, you may have
a defence to the charge, and if you don’t
you can always change your plea later.

If the court isn’t ready to take a plea, the
case may be adjourned to a later date,
and the magistrates will have a chance to
reconsider whether to grant you bail.

Whatever happens, it will be very rare
for a trial to be heard that day. It is more
likely that a future date will be set for trial.
You will have time to prepare your case,
sort out witnesses and get legal advice.

The most likely offences that you may
face are criminal damage, burglary, theft,
threatening words and behaviour or ob-
structing a police officer. Even if you are
charged with what appears to be a serious
offence, eg burglary, the prosecution often
reviews the charge and reduces it to a less
serious one.

The charge against you may just be a
try-on. In particular, any charge relating to
squatting under Section 7, Criminal Law
Act 1977 (see page 12) or under section 76
of the CJPOA (IPO'’s see page 50) will be a
bit of an experiment on the part of the
police as neither of these laws have been
properly tested in the courts yet. It is
important that each case is looked at
carefully for possible defences and

defended in court if there are any.

If you were charged and released on
bail, you will have been bailed to attend
court in few days time. At the first hearing,
administrative matters are dealt with and
you may be asked to enter a plea (see
above). The case will then be adjourned to
a later date and there may be one or two
hearings before the actual trial.

Whatever happens, you should tell the
magistrate that you want time to discuss
the case with a lawyer, want to apply for
legal funding (the new name for legal aid)
and, if refused bail by the police, that you
want to be bailed.

Most of the offences directly concerned
with squatting are ‘summary offences’,
which means you can only be tried in a
Magistrates Court. You will not have the
chance of a jury trial. If you are charged
with any of these offences tell ASS as
soon as you have been released after
pleading ‘not guilty’. They are keeping a
close watch on the use of these laws and
can give you information on similar cases
and put you in touch with reliable and
sympathetic lawyers.

A properly defended case can be won,
even if the case is heard by magistrates
and the only prosecution witnesses are the
police!

Never plead ‘guilty’ without advice from
it
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